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Prempro might seem like a litigation bonanza,
but some plaintiffs’ lawyers are holding back until
more is known about the number of injuries and
how they may be connected to the drug, as well as
the suitability of lumping potentially large num-
bers of a:spa‘me claimants mto class actions. For
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Prempro Is Magnet for Lawsuits

Continued From Page Bl

disease and breast cancer are not “signa-
ture illnesses” that can be directly traced
to Prempro; by contrast, the damage to
heart valves caused by fen-phen is more
distinguishable. Another difference:
Prempro was approved by the Food and
Drug Administration, while the combina-
tion of drugs marketed by Wyeth in fen-
phen was not.

And while national class actions have
become increasingly popular with plain-
tiffs’ lawyers, courts have become in-
creasingly hostile to them. In a sweeping
opinion last May, the influential Seventh
U.S. Circuit Court of Appeals in Chicago
threw out a national class action against
Ford Motor Co. and Bridgestone/Fire-
stone American Tire LLC over the dimin-
ished value of cars and tires because of
rollovers in Explorers equipped with Fire-
stones. The court cited too many individ-
ual variables among owners of the vehi-
cles and tires to allow thousands of cases
to proceed in a single class—to be de-
cided in one megatrial. That decision,
which is expected to be widely cited, is
giving some class-action lawyers pause
in this case.

“I'm always concerned when people

jump before they know what it's all
about,” says Philadelphia plaintiffs’ law-.
yer Stephen A. Sheller. “The flurry of
national class actions that, in light of
existing jurisprudence, would never be
certified is just lawyers acting like cow-
boys.”

Wyeth, of course, dismisses the suits
as unfounded. “Our view is that we don’t
believe there any legal or factual bases
for any claims against Wyeth,” says
spokesman Lowell Weiner.

One attraction for plaintiffs’ lawyers
is that Wyeth, formerly American Home
Products Corp., has paid out $11.3 billion
in settlements and claims stemming
from the diet pills. Overall, the company
has set aside $13.2 billion to cover that
litigation.

Wyeth is bracing for a Prempro on-
slaught. The company, based in Madi-
son, N.J., has contacted six major law
firms that focus on defending compa-
nies to make sure they’ll be able to han-
dle the load. “We’ve been on the phone
ourselves,” said Louis Hoynes, Wyeth's
executive vice president and general
counsel.

—Richard B. Schmitt contributed
to this article.




